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ARIZONA CORPORATION COMMISSION

DATES FEBRUARY 25, 2008

C-00000A-07-0430DOCKET NO :

TO ALL P ARTIES  :

Enclosed please  find the  recommenda tion of Adminis tra tive  Law Marc E. S tem. The
recommenda tion has  been filed in Me form of an Opinion and Order on:

COMMIS S ION INVES TIGATION
(FAILURE TO FILE 2005 ANNUAL REP ORTS )

Pursuant to A.A.C. R14-3-l l0(B), you may file  exceptions  to the  recommenda tion of
the  Adminis tra tive  Law Judge  by filing an origina l and ten (10) copies  of the  exceptions  with
the  Commission's  Docke t Control a t the  address  lis ted be low by 4:00 p.m. on or be fore :

MARCH 5, 2008

The  e nclose d is NO T a n orde r of the  Commis s ion, but a  re comme nda tion of the
Adminis tra tive  Law Judge  to the  Commissioners . Considera tion of this  matte r has te nta tive ly
been scheduled for the  Commission's  Working Session and Open Meeting to be  he ld on:

MARCH 11, 2068 a nd MARCH 12, 2008

For more  informa tion, you ma y conta ct Docke t Control a t (602) 542-3477 or the
He a ring Divis ion a t (602) 542-4250. For informa tion a bout the  Ope n Me e ting, conta ct the
Executive  Secre ta ry's  Office  a t (602) 542-3931.
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BEFORE THE ARIZONA CORPORAATION COMMISSION

MIKE GLEAS ON, Cha irma n
W ILLIAM A.  MUNDE LL
J EFF HATCH-MILLER
KRIS TIN K. MAYES
GARY P IERCE

IN THE MATTER OF THE COMMISSION ON ITS
OWN MOTION INVESTIGATING THE FAILURE
OF NUMEROUS UTILITIES TO FILE ANNUAL
REPORTS FOR CALENDAR YEAR 2005.

DOCKET no. C-00000A-07-0_30

DECIS ION NO.

O P INIO N AND O R DE R

November, 19, 2007

February 14, 2008

P hoe nix, Arizona

Ma rc E. S te m

Mr. Ke vin  Torre y, S ta ff Attorne y, Le ga l Divis ion , on
b e h a lf o f th e Ut ilit ie s  Div is io n  o f th e  Ariz o n a
Corpora tion Commiss ion.

B Y THE  C O MMIS S IO N:

1

2 COMMIS S IONERS

3

4

5

6

7

8

9
10  DATE OF P RE-HEARING:

11 DATE OF HEARING:

12  P LACE OF HEARING:

1 3  ADMINIS TRATIVE  LAW  J UDG E :

14  AP P EARANCES :

1 5

1 6
17 On Augus t 28, 2007, the  Arizona  Corpora tion Commiss ion ("Commiss ion") is sue d De cis ion

lg No. 69887, a  Compla int a nd Orde r to S how Ca us e  ("Compla int" or "OS C") a ga ins t the  following

19  na me d  Re s ponde n ts  fo r fa iling  to  file  the ir 2005  Utilitie s  Divis ion  Annua l Re ports  ("Annua l

20  Re ports "):

21

22

23

24

25

26

27

28

DO C KE T n o .

T-03092A

T-03497A

T-03961A
T-03920A
T-04165A
T-03416A
T-04105A
W-02271A
T-03068A

T-03174A

T-03853A

COMPANY
COMMONWEALTH LONG DISTANCE co. db CLD
CONNECTAMERICA, INC. db CONNECT US OF DELAWARE
EARLAND E CASS
EN-TOUCH SYSTEMS, INC.
EXERGY GROUP, LLC
GERLACH ENTERPRISES, INC. db GCI
GLOBAL INTERNETWORKING, INC.
GREEN ACRES WATER COMPANY
HEATH COMMUNICATIONS, INC.
LIG HTYE AR  c o mmu n ic a tio n s ,..INC.
EXC ES S ,INC .

S:\Marc\Opinion Orders\070430o&o.doc 1
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W-02164A
T-04001 A
T-03505A
T-03989A
W-04069A
T-04005A
W-01407A
T-04000A
T-04070A
T-03439A
T-03998A

T-03820A
W-01084A

MORRIS TOWN WATER COMP ANY
MULTA CO MMUNICATIO NS , CO RP  d b  MULTACO M
NIKE A C O MMLNC ATIC N,  LLC
NTC NETWORK, LLC
OATMAN WATER COMP ANY, LLC
QUICK TEL, INC.
S TRAWBERRY WATER COMP ANY
TELS EON CARRIER S ERVICES , INC.

TOLL CALL, INC.
UNITED S ERVICES  TELEP HONE, LLC
VIS TA VOICE & DATA, INC.
W2COM INTERNATIONAL, LLC.

WILLIAM p . FARR db  S ALOME WATER C0 .1

1

2

3

4

5

6

7

8

9

10 The re in, the  Commis s ion orde re d a  he a ring to be  conducte d a t a  da te  a nd time  s e t by the

11 He a ring Divis ion.

12 On September 7, 2007, by Procedura l Order, a  pre -hea ring confe rence  was  scheduled on the

13 Compla int a ga ins t the  a bove -na me d Re s ponde nts . The  Commis s ion's  Utilitie s  Divis ion ("S ta ff')

14 wa s  orde re d to file  a  Me mora ndum by Nove mbe r 12, 2007 to indica te  which, if a ny, Re s ponde nts

15 tiled the ir 2005 Annua l Reports  so they could be  dismissed from the  proceeding.

16 On Nove mbe r 8 , 2007, S ta ff file d  its  Me mora ndum indica ting dirt a s  of tha t da te  thre e

17 utilitie s , Gre e n Acre s  Wa te r compa ny ("GAW"), Oa t ra n Wa te r Compa ny, L.L.C. ("OWC"), a nd

18 S tra wbe rry Wa te r Compa ny ("S WC"), ha d file d the ir 2005 Annua l Re ports  a nd re que s te d tha t the y

19 be  dis mis s e d from the  proce e ding. S ta ff furthe r indica te d tha t thre e  othe r utilitie s , Ea rla nd E. Ca s s

2 0  ("Ca s s "),  G lo b a l In te rn e two rld n g ,  In c .  ("G II") a n d  Nicke l Co mmu n ica tio n ,  L.L.C .  h a d  tile d

21 applica tions  to cance l the ir Certifica te (s ) of Convenience  and Necess ity ("Certifica te"), and reques ted

22 tha t they a lso be  dismissed from the  proceeding.

23 On Nove mbe r 19, 2007, a  pre -he a ring confe re nce  wa s  he ld a t the  Commis s ion's  office s  in

24  P hoe nix, Arizona . S ta ff a ppe a re d with couns e l. No appea rances e nte re d  by a ny of the

25 Respondents.

2 6 On Nove mbe r 26 a nd De ce mbe r 19, 2007, by P roce dura l Orde r a s  a me nde d, a  he a ring wa s

27

28

were

1 This Respondent's name appears in error since his Certificate of Convenience and Necessity ("Certificate") was revoked
in Decision No. 64395 (January 31, 2002) for failing to file the 1999 Annual Report.

2 DECISION NO.
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* * * * * * * * * *

1 sche dule d on Fe brua ry 14, 2008. Re sponde nts  GAWC, OWC a nd S WC we re  dismis se d from the

2 proce e ding a fte r filing the ir 2005 Annua l Re ports . Re s ponde nts  Ca s s , GH a nd Nicke a  NCL we re

3 dismissed from the  proceeding because  they had filed applica tions  to cance l the ir Certifica te (s).

4 On Fe brua ry 14, 2008, a  full public he a ring wa s  he ld by the  Commis s ion a t its  office s  in

5 P hoe nix, Arizona  be fore  a  duly a uthorize d Adminis tra tive  La w J udge  of the  Commis s ion. S ta ff

6 appea red with counse l. No othe r Respondents  named in the  proceeding appea red. At the  conclus ion

7 of the  he a ring, the  ma tte r wa s  ta ke n unde r a dvis e me nt pe nding s ubmis s ion of a  Re comme nde d

8 Opinion a nd Orde r to the  Commis s ion.

9

10 Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing fully a dvis e d in the  pre mis e s , the

l l Commission finds , concludes , and orders  tha t:

1 2

13 l . Pursuant to authority granted by the  Commiss ion, the  above -described Respondents

14 we re  authorized to conduct bus ine ss  a t va rious  times  in Arizona  a s  public utilitie s .

15 2. On August 28, 2007, the  Commiss ion issued Decis ion No. 69887, a  Compla int aga ins t

16 the  Respondents  described above due  to the ir fa ilure  to file  the ir.2005 Annua l Reports .

17 3. Notice  of the  proceeding was  given in die  manner prescribed by law.

18 4. O n  No ve mb e r 8 ,  2 0 0 7 ,  S ta ff tile d  its  Me mo ra n d u m in  wh ic h  S ta ffs  Ch ie f o f

19 Complia nce , Ms . Kim Ba tis ta , re comme nde d tha t GAW, OWC a nd S WC should be  dismis se d from

20 the  proce e ding be ca use  the y ha d file d the ir 2005 Annua l Re ports . Ms . Ba tis ta  furthe r re comme nde d

21 tha t Cass , GII and NCL be  dismissed because  they had tiled applica tions  to cance l the ir Ce rtifica te s .

22 Ms . Ba tis ta  te s tifie d during the  he a ring tha t Ca s s ', GII's  a nd NCL's  Ce rtifica te s  will be  ca nce lle d in

23 subsequent proceedings.

24 5. On December 19, 2007, by Amended Procedura l Order, GAW, OWC, SWC, Cass , GII

25 and NCL were  dismissed from this  proceeding.

26 6. Commis s ion re cords  re ve a l tha t of the  a bove -na me d Re s ponde nts , S a lome  Wa te r

27  Compa ny ("S a lome ") ha d  its  Ce rtifica te  re voke d  by the  Commis s ion  in  De cis ion  No . 64395 .

28

FINDING S  O F FACT

3 DECISION NO.
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1 However, Staff has confirmed that Salome is still providing public water service.

2 7. Staff has also confirmed that another Respondent, Morristown Water Company

3 ("Morristown"), is still providing public water service.

4 8. On February 21, 2008, Staff filed another Memorandum in the proceeding in which it

5 indicates that, according to the Arizona Department of Environmental Quality ("ADEQ"), both

6 Salome and Morristown are providing water which meets the requirements of the Safe Drinking

7 Water Act and water which is below the maximum contaminant level for arsenic. Additionally, Staff

8 contacted the respective county agencies and verified that both companies are current in their

9 property tax payments .

10 9. A number of the Procedural Orders which contained the notice of the proceeding's

ll pre-hearing conference and the hearing that were mailed to the Respondents' last known address

12 were returned to the Commission with notations such as "return to sender, no forwarding order on

13 file", "moved, left no address, unable to forward", and "forwarding order expired".

14 10. Ms. Batista testified that the Complaint had been filed against the Respondents

15 because the various utility companies and/or entities that are described above had failed to file dieir

16 2005 Annual Reports.

17 l l . Ms. Batista indicated that the Commission sent out delinquent notices to all of the

18 above-referenced utilities and/or entities to advise them that they had failed to file their 2005 Annual

19 Reports. Following the mailing of the delinquent notices, personal phone calls to each of the utilities

20 along with follow-up phone calls were made in an attempt to secure compliance with the requirement

21 that the utilities file their 2005 Annual Reports. Staff has been unable to contact the 16 remaining

22 telecommunications utilities and believes they are out of business.

23 12. Staff is recommending that the Certificates of the Respondents which have either

24 failed to file their 2005 Annual Reports and/or failed to advise the Commission of their proper

25 mailing addresses be revoked and the utility and/or entity be penalized.

26 13. Based upon our review of the record, we believe that Staff's recommendations should

27 be adopted with respect to the above-described Respondents, the Certificates of the Respondents

28 should be revoked and they should also be assessed financial penalties. However, if any affected

4 DECISION NO.
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CONCLUSIONS OF LAW

1 Re s ponde nt file s , nth in 60 da ys  of the  e ffe c tive  da te  of this  De cis ion, its  2005 Annua l Re port, the n

2 upon S ta ff' s  filing a  notice  of complia nce , the  Orde r of re voca tion a nd pe na lty a s  to tha t utility a nd/or

3 e ntity s hould be  re nde re d null a nd void without furthe r Orde r by the  Commis s ion.
4 .

5 l . The  a bove -re fe re nce d Re s ponde nts  a re  public s e rvice  corpora tions  within the  me a ning

6

7 2. The  Commis s ion ha s  juris diction ove r the  Re s ponde nts  a nd of the  s ubje ct ma tte r of the

8 Compla int he re in.

9 3. The  re voca tion of the  Ce rtifica te s  of the  re ma ining Re s ponde nts  a s  de s cribe d a bove

10 would be ne fit the  public  inte re s t.

l l 4 .

12 pe na lize d the  s um of $200 unle s s , within 60 da ys  of the  e ffe ctive  da te  of this  De cis ion, the  re ma ining

13 Re s ponde nt file s  its  2005 Annua l Re port.

14

15
16 IT IS  THEREFORE ORDERED tha t the  Ce rtific a te s  o f Conve n ie nc e  a nd  Ne c e s s ity o f the

17 re ma ining Re s ponde nts  a nd the  a uthoriza tions  the re in be  re voke d a s  follows  :

18

19

20

21

22

23

24

25

26

27

28

ORDER

DOCKET NO.

T-03092A

T-03497A
T-03920A
T-04165A
T-03416A

T-03068A

T-03174A
T-03853A
W-02164A
T-04001 A

T-03989A
T-04005A

T-04000A

T-04070A
T-03439A

CO MP ANY

CO MMO NWE ALTH LO NG  DIS TANCE  co .  d b  CLD

CONNECTAMERICA, INC. db  CONNECT US  OF DELAWARE
EN-TOUCH S YS TEMS , INC.
EXERGY GROUP , LLC
GERLACH ENTERP RIS ES , INC. db GCI

HEATH COMMUNICATIONS , INC.

LIGHTYEAR COMMUNICATIONS , INC.
MAXCES S ,INC.
MORRIS TOWN WATER COMP ANY

MULTA co1v11v1un1cAT1ons , CORP  db MULTACOM
NTC NETWORK, LLC
Q UICK TE L,  n Ic .

TELS EON CARRIER S ERVICES , INC.

TOLL CALL, INC.
UNITED S ERVICES  TELEP HONE, LLC

5 DECISION no.
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[N WITNESS WHEREOF, 1, DEAN s. MILLER, Interim
Executive Director of the Arizona Corporation Commission,
have hereunto set my hand and caused the official seal of the
Commission to be affixed. at the Capitol, in the City of Phoenix,
this day of , 2008 .

DEAN s. MILLER
INTERIM EXECUTIVE DIRECTOR

DIS S E NT

DIS S ENT
MES: db

DECISION no.6

4

s
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T-03998A
T-03820A

VISTA VOICE & DATA, INC.
W2COM INTERNATIONAL, LLC.

1

2

3 IT IS  FURTHER ORDERED tha t the  a bove -na m e d Re s ponde nts  s ha ll e a ch be  pe na lize d the

4 s u m  o f $ 2 0 0  u n le s s ,  with in  6 0  d a ys  o f th e  e ffe c t iv e  d a te  o f th is  De c is io n ,  th e  a b o v e -n a m e d

5 Re s ponde n t file s  its  2005  Utilitie s  Div is ion  Annua l Re port with  the  Dire c to r o f the  Com m is s ion 's

6 Utilitie s  Div is ion ,  the n  upon the  S ta ffs  tiling  a  no tice  of com plia nce ,  s a id  re voca tion  a nd  fina nc ia l

7 pe na lty s ha ll be  null a nd void without furthe r Orde r by the  Com m is s ion.

8 IT IS  FURTHER ORDERED tha t this  De cis ion s ha ll be com e  e ffe c tive  im m e dia te ly.

9

1 0

1 3

1 4

1 5

1 6

1 7

1 8

1 9

2 0

2 1

22

23

24

25

26

27

28

BY ORDER OF THE ARIZONA CORPORATION COMMISSION.
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1 SERVICE LIST FOR:

2 DOCKET NO.:

3

4

5

2005 ANNUAL REP ORTS

C-00000A-07-0430

T-03092A
C O MMO NW E ALTH LO NG  DIS TANC E  c o .
d b  C LD
105 Carnegie  Center
P rince ton, NJ  08540

6

7

8

T-03497A
C O NNEC TAMER IC A, INC .
d b  C O NNE C T US  O F  DE LAW AR E
1842 Ce ntre  P oint Drive , S uite  128
Na pe rville , IL 60563

9

10

11

T-03068A
HE ATH C O MMUNIC ATIO NS ,  INC .
C O MMUNITY P AYP HO NE S
P .O. Box 86143
Tucs on, AZ 85754

12

13

T-03174A
LIG HTYE AR  C O MMUNIC ATIO NS ,  INC .
1901 Eas tpoint Pa rkway
Louis ville ,  KY 4022314

15

16

W-02164A
MORRIS TOWN WATER COMP ANY
P.O. Box 156
Morris town, AZ 85342

17

18

19

T-03989A
NTC  NE TW O R K, LLC
633 Wes t 5*" Street, 56th Floor
Los  Ange le s , CA 90071

20

21

T-04005A
QUIC K TEL, INC .
324 Trinity P la ce
Eliza be th, NJ  07201

22

23

24

Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 Wes t Was hington S tree t
P hoe nix, AZ 85007

25

26

27

Ernes t G. J ohns on, Director
Utilitie s  Divis ion
AR IZONA C OR P OR ATION C OMMIS S ION
1200 Wes t Was hington
P hoe nix, AZ 85007

28
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